Overtime:  Less than 4,000-circulation papers still exempt

From  Publishers' Auxiliary

   

On Aug. 23, 2007, new regulations governing overtime for newspaper employees will 

update the standards in section 13(a)(1) of the Fair Labor Standards Act.

   

The rules update the salary requirements for non-exempt employees. They also clarify classifications of employees.

Newspapers with circulations under 4,000 remain exempt under the law, but if they are part of a group, the total circulation of the group will be counted.
Non-exempt employees must be paid overtime for hours worked in excess of 40 each week. Compensatory time must be taken within the pay period and may not be carried forward to another pay period, even if employee and employer agree to waive the rule.

Employees will be classified on the basis of the work they do, after threshold salary requirements are met.

Titles and job classifications do not control their status. Neither does an employer's decision to set up payroll on an hourly, as opposed to weekly or monthly, basis.

If an employee with mixed duties spends more than 50% of the time on exempt duties, the employee likely will be considered exempt. Likewise, employees spending less than 50% of the time on non-exempt duties will generally be considered non-exempt.

In close questions, the Department of Labor will look at how employees' duties compare to those of others in the same company, and the differentials in compensation. In other words, an employee spending 51% of his or her time in management and supervision may not be considered exempt if that employee's salary is barely distinguishable from the compensation of non-exempt employees in the company. 

